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Buckingham's 
SPEECH &c 
My Lords, | 
= Have often troubled your Lordſhips with my Diſ- 

courſe in this Houſe, but I confeſs 1 never did itwith 
more trouble to my ſelf than I do at this time ; 
For I ſcarſe know how I ſhould begin what I have 
toſay to your Lordſhips, _ - 
On the one fide, 1 am afraid of being thought an Ugo 
c 


et and a Pragmatical Man; for in-this Age every man that 
cannot bear every thing, is called Unquiet, and be who does 
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' but ask Queſtions, tho' about thoſe matters for which he 


ought to be moſt concern'd, is look'd upon as Pra cal. 

On the other ſide, I am moreafraid of being nes 
Diſhoneſt Man, and of all men, T am moft afraid of being 
thought ſo by my ſelf; for every one is beft Judge of the 
integrity of his own Intentions, And though it does not al- 
wayes follow, that he is Pragmatical, whom others take to 


be lo, yet this never failes to be true, Thathe is moſt certain- 
ly a Knave, who takes himſelf to be ſo. 


' No body is anſwerable for more Underſtanding than 
God Almighty has given him; and therefore though I 
ſhould be m the wrong, if I tell your Lordſhips plainly and 

— a. truly 
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$ Intereft, or the Good and 


_ another mis 0s 26 rare it Spe defire to maintain this 
Argument with all the Judges and Lawyers in Zzglard, and 
leaveit afterwards to your Lordſhips $6 Jecide, Whether 
1Taminthe Rightor no. This, my Lords, I ſpeak not out 
of Arrogance,but.in my own Juſtification. Becauſeif I were 
not througly convinced , that what I have now to urge , 
were grounded upon the Fundamental Laws of England, 
and that the not prefling it atthis time, might prove tobe of 
_ amoftdangerous conſequence, both to his Majeſty and the 
_ whole Nation, 1ſhould have been loath to ſtart a Notion, 
which perhaps may not be very agreeable to ſome People. 
Andyet, my Lords, when I confider where Iam, who I now 
- ſpeak to, and what was ſpoken in this Place about the time 
_ ofthe laſt Prorogation, 1 can hardly believe that what I have 
toſfay, wilt be diſtafttul to your Lordſhips. 
_ © Tremember very well how your Lordſhips were then dil- 
- pleaſed with the Houſe of Commons, and I remember too 
as well, what Reaſons they gave you to be ſo. It is notſo long 
— fince, but that I ſappoſe your Lordſhips may cafily call co 
mind, that after ſeveralodd paſſages between ns, your Lord- 
ſhips were ſo incenſed, that a motion was made here, for to 
addreſs to his Majeſty, about the Diſſolution of this Parlia- 
ment. And tho it fail'd of being carried in the Affirmative 


by two or free Voices, yet thisin the Debate was remark- 
able 


ion I have the misfortune to be miſtaken, 1 have 


| ſhould put Great V Vheeles in the place of Little ones, and 


_ able, That it prevail'd with much the 2/ajor part of your 


Lordſhips that were here preſent, and was only over- 
power'd by the Proxies of thoſe Lords who never heard 
the Arguments, What Change there has been fince 


 eitherin their Behaviour, or in the ſtate of our Aﬀairs, that 
ſhould make your Lordſhips change your Opinion, 1 have 


not yet heard. And therefore if I can make it appear ( as1 
preſume I ſhall ) that by Law the Parliament is Diſſolved, 


I preſume your Lordſhips ought not to be offended at me 


for it. 

I have often wondred how it ſhould come to paſs, that 
this Houſe of Commons, in which there are ſo many Ho- 
neft, and ſo many worthy Gentlemen, ſhould yet be leſs re- 
ſpeRtul to your Lordfhips, as certainly they have been, than 


any Houſe of Commons that ever were choſen in Englands © * *. 


and yetif the matter be a little enquired into, the reaſon of 
it will plainly appear, For my Lords, the very nature of 
the Houſe of Commons is changed : 'They do not think 
now that they are an Aſſembly that are to return to their 


own homes, and become Private men again ( as by the Laws 


of the Laud and the Antient Conftitution of Parliaments 
they ought to be) but they look upon themſelyes as a ſtand- 


1ng Senate, andas a number of men pickt out to be Z eci/la- 


tors for the reſt of their whole Lives. And if that be the caſe 


my Lords, they have reafon to believe themſelves our 


Equals. 


_ Bur, my Lords, itis a dangerous thing to try new Expert- 
ments in a Government ; Men do not foreſee the 11] Conlc-. 


quences that muft happen when they go about toalter thoſe 


 eſſentialparts of it, upon which the whole Frame of the Go- 


vernment depends, as now in our Caſe, the Cuſtoms and 
Conſtitutions of Parliament, For all Governments are ar- 
tificial things; and every part of them has a dependance 
one upon another, And as in Clocks and Watches, if you 


the 
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'T ittle VVheels in the place of Greatones, all the Fabrick 
would ſtand ftill : So we cannot alter any one part of a Go. 
vernment without prejudicing the motions of the whole. 1f 
this, my Lords, were 'well confidered, people would be 
morecautious how they w2nt out of the old, honeſt, Zxel;sh 
way and method of proceedings. But it is not my buſfacks 


to find Faults, and therefore if your Lordſhips will give me 


leave, 1 ſhall go on to ſhew you, why, in my opinion, we 
are no Parliament. 

* TheGronnd of this Opinion of mine is taken from the 
antient and unqueſtionable Statutes of this Realm, and give 
- meleave totell your Lordſhips by the way, That Statutes 
- arenotlike V Vomen, for they are not one jot the worſe for 
being Old. Thefirſt Statute I ſhall take notice off is, Thay 
inthe fourth year of Zdyyard the Third, Chap. 14, thus ſet 


_ _ down inthe printed Book; 


 Ttem, It # accorded, That a Parliament Shall be holden 
' every year once, and more often if need be. Now though 

WE wents be as plain as a WRe-Soefs and that no'man li- 
vipg that is not a Scholar couldpoſlibly miftake the meaning 
of them, yetthe Grammarians of thoſe dayes did make a 
ſhifcro explain, that the words, 1f need be, did relate as wellto 
the words Every year once, as to the words more often; and 
ſoby this Grammaticall iVhimſey of theirs, had made this Sta- 
cute to ſignify juſt nothing at all. For this Reaſon, my Lords, 
inthe 36th. year of the ſame Kings Reign, a New Ad of 
Parliament was made, in which theſe unfortunate words, 7f 
zcedbe, wereleft out, and that Act of Parliament is printed 
thus; relating to 77494 Charia, and other Statutes made 

for publick Good : 

Item, For maintenance of theſe Articles and Statutes, ard 
the reaveſs of divers Miſchiefs and Grievances wohich dail; 

 . happen, A Parliament, Shall be holden every year : as ans- 
ther time vvas Ordained by another Statute. 

Here now, my Lords, there is not left the leaſt Colour or 
Shadow 
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Shadow for any furthez miſtake, for it is plainly declared, 
That theKings of E:2/ad mutt Call a Parliament once with- 
ina Year : Andthe Reaſons why they are bound to do fo, 
are as plainly ſet down, Namely, For the maintainance 
of MHezgna Charts, and other Statutes of the fame Import. 


ance,and for preventing the Miſchiefs and Grievances Which 
daily happen. , 

The Queſtion then remaineth, Whether theſe Statutes 
have been fince Repealed by any other Statutesor no? 

The only Statutes Iever heard mentioned for that,are the 
two Triennall Bills, the one made in the laft Kings, and ihe 
other in this Kings Reign. 

The Triamal Bill inthe laft Kings Reign, was made for 

the Confirmation of the two mentioned Statutes of Edvv. z. 

For Parliaments having been omitted to be Called every 

year according to thoſe Statutes. A Statute was made in | 

the laſt Xings Reign to this purpoſe, That if che King 5hould 
| fail of Calling a Parliament, according to thoſe Statutes of 

 Edw. 3. Ther the Third year the People should Meet of them- CE 

ſelves yyithout any Writts at all, and Chooſe their Parliament- 

Hen. 
This way of the gi Choofling Parliament-er of 


"- 


themſelves, being thought diſreſpeQful to the Xing, A Sta- 
cate was made by this Iaft Parliament, which Repealed the 
Triennal Bill; And after the Repealing Clauſe (which took - 
notice only ofthe Triena B; made in the laft Xizes Reign) 
There was in this Statute a Paragraph to this purpole : That 
becauſe by the Antient Statutes of this Realm, made in the 
Reign of Edw. 3. Parliaments are to be held very often, 1t 
Should be Enatted, That vvithin three years after the Deter- 
minationof that preſent Parliament, Parliaments Should not be 
diſcontinued above three years at moſt, and should be holden 


oftener if need required. | 
There have been ſeveral half kind of Arguments drawa 
out of theſe 77jcms! Bills againlt the Statutes of Zayv. zz 


which 


| —_ 
which I confeſs I could never remember, nor indeed 
thoſe that urged them to me ever durſt own; For the 
alwayes laid their faults pr ſome bodyelſe, like ugly offi 
Children, which becauſe of their Deformity aud want of 
wit, the Parents are aſhamed of, and ſo turn them out to the 
Pariſh. But, My Lords, let the Arguments be what they 
will, I have this ſhort Anſwer to all that can be wrefted out 
of theſe Triennal Bills, That the firff Triennal Bill yyas Re- 
pealed oe the matter noyy diſputed of yas in Dueſtion,and 
_ thelaft Triennal Bill yyill nor be in force till the Queſtion be 
Decided, that ts, till this Parliament is Difſfolved. 
The whole matter therefore, My Lords, is reduced to this 
ſhort Dilemma, Either the Kings of England are bound by 
the As mentioned of Z4yy. 3, or elſe the whole Govern- 
ment of E:gland by Parliaments, and by Law is abſolutely 
_ atan End. Forif the X5gs of England have Power by an 
Order of theirs to invalidate an At made for the maintein- 
ance of 2/agna Charta, they have alſo Power by an Order of 
theirs to invalidate Magna Charta itſelf ; And if they have 
Power by an Order of theirs to invalidate an AQ made for 
the maintenance of the Statute, De Tallagio 0 concedendso, 
they have alſo Power when they pleaſe,by an Order oftheirs 
to invalidate the Statute it ſelf De Ta/lagio nor concedendo ; and 
then they may not only without the help of a Parliament, 
raiſe Money when they pleaſe, but alſo take away any man's 
Eftate when they pleaſe, and deprive every one of his Liber- 
ty or Life as they pleaſe. EE 
This, My Lords, I think is a Power that no Judge nor 


LA ; 
Z 
- 


4 


Lawyer will pretend the Kings of England have; and yet this 
Power muſt be allowed them, or elſe we that are Met here 
this Day cannot AQt as a Patliament. For we are now met 
by virtue of the laſt Prorogation, and that Prorogation is an 
Order of the X;zg's point blanck contrary to the two ARs 
of Edyy. 3. For the Ads ſay, That. a Pa#lianient' hall be 
bolaen once 'yvithin a year ; And the Proxogation faith , 
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A Parliament shall not be held yyithin a year, but ſome me- 
neths after, and this ( 1conceive ) is a plain contradition, 
and conſequently that the Prorogation is void, Now ifwe 
cannot Aﬀas a Parliament, by virtue of the laſt Proroga- 
tion, 1 beſeech your Lordſhips by virtue of whatelſe can 
we AQ ? Shall we Aft by virtue of the Kings Proclamation ? 
_ Pray, my Lords, How ſo? Is a Proclamation of more force 
than aProrogation? Or, if a thing that hath been Ordered 
the firſt time be not Valid, Doththe Ordering it the ſecond - 
time make it good in Law? I have heardi , that two 
Negatives make an Affirmative, but 1 never heard before, 
that two nothings ever made any thing. Well, But how then 
do we meet? Is it by our own Adjournment? I ſuppoſe 
no body has the confidence to ſay that: Which way thenis 
it > Do we meet hereby accident ? That I think might be 
granted, but an accidental Meeting can no more make a 
Parliament, than an accidental clapping a Crown upona 
Mans Head, can make a King. Thereis a great deal of 
Ceremony required, to give a matter of that cwment a legal 
Sanction, | | 
The Laws have repoſed fo great a 'Truſt, and fo great a 
Power in the hands of a Parliament, that every Circum- 
ſtancerelating to the manner of thejr EleQing, Meeting and 
Proceeding, is look'd after with the niceſt CircumſpeQion 
imaginable, : LY ”— 
For this reaſon the Kings Writts about the Summons of 
Parliament, are to be ifſued out verbatim according to the 
Form preſcribed by the Law, or elſe that Parliaments void 
and null. For the ſamereaſon, if a Parliament Summoned 
by the Kings Writ, does not meet at the very ſame day it is 
ſummoned to meet upon, that Parliament is void and null: 
And by the ſame Reaſon, if Parliaments be not L Ad- 
journed De 4ze in diem, thoſe Parliaments muſt alſo be void 
and null. — — 
Ob, but ſome ſay, There is nothing in the two As of — * 
2 B | Edvyy. | 


_ — 


dvv. 3. totake away the Kings power in Prorogation, and 
herefore the Prorogation is _ , My Lords, under favous 
thatisa very groſs miſtake; tor pray examine the words of 
as; The $ AGts lay, Eh sball be holden once 
£4c4;. Now to whom can theſe words be direed, but to 
" (Oe - del coCall a Parliament? And who are they but 
the Kings of England? It is very true, thatthis does not take 
the Kings power of proroguing Parliaments ; butir 
ainly linuts it tobe within a year. 
ellthen, but jtis ſaid again, If that Prorogation be null 
then things arejultas they were before, and there- 
fore theParliament is ſtill in being. 

My Lords, 1 confeſs there would be ſome weight i in this 
but or onething, which. is, that not one word of it is true ; 
for if. when the King had ,Prorogued us, we had taken no 
notice of the ix fem As, gon 00 hike a Parliament, 
and had Adjourg'd our ſclves De dre in diem ; then I confets 
things had been juſt as they were before: But figce upon the 
gation.we went away, and took no care our ſelves for 
our Meeting again, if we cannot meet and At by virtue of 
that Prorogatiop, there is an. impofibility of our meeting 
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ting any other way. , One may. as properly fay, that 
man whois kill d by Affaulc is Rill alive, becauſe he was kil- 
kd d Unlwfally: 34s th2 the Parliament is Rill alive, becauſe 
the Prorogation was Unlawful. 

\ :The pext 4 ent that thoſe are redue'd to hs would 
| waintain this tobeyet a.Parliament, is, that the Parliament 
& Prozogued Sine die, and, theretore the King may Call 
term again by.a Proclamation, 
lathe firſt part of this Propoſition, I thaltnot only agree 
Et. but alſo do them the favourto prove thatit isſo in 
 theeyeof the Lay, which I never heard they have yet done. 
For wy Statutes 5 ay, 2 hat 4 Parliament hal be holden once 
writhin <agh ; and the Prorogation having put them off till 


a day without te year, and conſequently excepted again& 
by 


WIE _ 
by the Law; that day in the eye of the Lawis no day atall, 8 b 
that is, Sine die ; and the Prorogation Might as well have pur | 
them off till ſo many months atter Doow/-day; and then I 
think no body would have doubted, but that it had been a 
very ſufficient Diſſolution. 
Befides, My Lords, 1 ſhall defire your Lordfſhips to take 
notice, that in former times the uſual way of Difſolving Par- 
liaments was to Diſmiſs them Sine die; For the King when 
he Difſolved them, uſed to ſay no more, but that he defired 
them to go home, till he ſent for them again, which is a Dil- 
miſſion Sine die. © 
Now if there were forty ways of oteig Parliaments, 
if I can prove this Parliament has been Diffolved by any 
one of them, 1 ſuppoſe there is no great need of the other 
thirty nine. TS 
Another thing which they much iofiſt apes is, thatthey 
have found out a Prefident in Queen El;7aberh's time, when 
a Parljament was Once Prorogued three days beyond a year 
In which 7 cannot chuſe but obſerve, That itis a very great - 
confirmation of the Value and Eſteem all people ever had 
of the forementioned Ads of Edvyard the Thrrd, fince from 
that time to this, there can but one Prefident be found for 
the Proroguing a Parliament above a year, and that was but 
for three days neither, | 
Beſides, my Lords, This Prefident is of a very Odd 
kind of nature; For it was in the time of a very great 
Plagne, when every Body of a ſuddain was forced to run 
away one from another, and ſo being in hafte, had not lei-: 
-fure to calculate well the time of the Prorogation, though the 
appointing it to be within three days ofthe year is an Argu- 
ment to me, that their Deſign was to keep within the 
Bounds of the Adqts of Parliament. And if the miftake had 
- been taken notice of in Queen Z/;zaberh's time, 7 makeno 
queſtion but She would have given a lawfull Remedy 
fon, oi — 


B z - Now 


ML + Hd 
Sd Fes: 
LR 
20S IS NE! 
\ cot 
3 2 pes x 
i <7 
i, SES 
Ge NS 
A EGS A 
of " . X $ 
5% EdhaG 
Tt ' AA 
14 
£5 SE 
A: - 
-on'Y ANG . 
EE 
18 
<"** LEE 
-& EV 
C5 
© "<2; Za 
I |] Py 
«Y WE 00. 
Ea - 7 
© "34 IL 
- - £ 
ve =u : 
$35 as | 
©-2785.20 298 * 
_ K 
<1 — : 
53 81 
++ 2 
4 : 


= <> 
"+ 
ao <4 
4:53 8 
: WEE, * 
_X [re b 
"I < i 
SE bh 
> 
— 
. 338 "Js; ” 
EE SIE 
T ”s 
57 * 
oY : 
ſs; Es 
& <0. 
[ 
, 
Fe * 
4 
N 


3” 08 PIE F ny 
a wa __—_— yu ——— wo em rr noon nd dt — » * —— ao——_—_ her ere -” ann ———_—__, A ——_—— ”— ——_ - 
oy 


[ 12 } - 
0 Now 7 beileech your Lordſhips, what more can be 
3 drawo fromthe ſhewiog this Prefident, but oply that becauſe 
= pace upon a timea thing was done illegally, therefore your | | 
| 
| 


dſhips ſhould do ſo again now : 'Tho cy Lords, un- 
favour, Ours is a very different Caſe from theirs ;- for 


der 
this Prefident they mention was never taken notice off; and 
all Lawyers willtell you, that a Prefident that paſſes Sb S:- 
lentio, is of no Validity at all, and will never be admirted 
in any Judicial Court where 'tis Pleaded. | 
Nay, Judge Yaughan faies, in his Reports, That ir: Caſe; 


 wvhich depend upon Fundamental Principles, from which De- 
monſtrations may be arawyn, HMHillions of Preſidents are to 140 | 
pripeſe | 
- Oh bur fay they, you mult think prudentially of the Incon- ] 
yeniencies which will follow upon it: For if this be allowed 
all thoſe Aqts which were made in that Scflions of Parlia- | 


ment, will be then Void. 

Whether that be foor no, 7 ſhall not now examine ; But 
this 7 wilt pretend to fay, That no man ought to paſs for a 
prudential perſon, who only takes notice of the Inconveni- 
encies of one fide; it is the part of a wiſe man to examine 
the Inconveniences of both fides, to weigh which are the 


greateſt, and to be fure to avoid them. And, Cy Lords, 1 
to that kind of Examination 7 willipgly | ſubmit this | 
Cauſe; for x preſume it will be eafie for your Lordſhips to | 


judge,which of theſe two will be ofthe moſt dangerous con- 
ſequence to the Nation, either to allow, that the Statutes 
made in that particular Seſtions in Queen E/z7aberh's rime 
are Void, ( which may be eafily confirmed at avy time by 


 alawful Parliament) Ortolay it down fora Maxime, That | 
the Kings of England by a particular Order of theirs, have | | 
Poyver to break all the Lavvs of England vvhen they pleaſe. 


And, Hy Lords, with all the Duty we owe his Mzjetty, 
itis nodiſreſpet'to him-to ſay, That his Majeſty is bound 
up by the Layys of England; For the Great King of Hea- 
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ven and Earth, God Almighty himſelf is bound by his own 
Eh Decrees : And what is an At of Parliament but a Decree 
of the Kings made inthe moſt Solemn manner it is poſlible 
| for him to make it, that is, with the conſent of the Lords and - 
| | Commons . _— | | | 
| It is plain then in my Opinion, that we are no more a 
Parliament, and 7 humbly conceive,your Lordships ought to 
give God thanks for it, fince it has pleaſed him thus by his . 
Providence totake yon ont of a condition, wherein you muſt 
have been entirely uſeleſs to his Majeſty, to your ſelves, and 
the whole Nation : For,7 do beſeech your Lordships, if no- 
| thing of this 7 have urged were true, what honourable Ex- . 
cuſe could we find for our aQting again with this Houſe of - 
Commons ? Except we could pretend to ſuch anexquiſite 
art of forgetful:neſs as to avoid calling to mind all that paſ- 
| ſed berweeu us the laſt Seflions, and unleſs we could have 
alſoa faculty of teaching the ſame Art tothe whole Nation ; 
What opinion could they have of us, if it ſhould happen that 
the very ſame men, who were fo earneſt the/aſt Seffions for 
having this Houſe of Commons Diffolved, when there was 
no queſtion of their lawful fitting, ſhould be now willing to 
| _ joyn with them again, when without queſtion they are Dil- 
| ſolved. | . 
| Nothing can be more dangerous to a King or a People, 
than that Laws ſhould be a by an Aﬀembly, of which - 
there can be a doubt Whether they have power to make 
Laws orno : And it would be in us ſo much the more un- 
 excuſable, if we ſhould overlook this Danger, fince there is 
for it ſo eafie a Remedy; A Remedy which the Levy re- 
| quires, and which all the Nation longs for, 
The Calling of a Nevv Parliament. OS. 
It is That only can put his Majeſty intoa poflibility of re-. 
ceiving Supplies ; That can ſecure to your Lords hips the Ho- 
nour of Sitrirg in this Houſe like Peers, and of being ſervice- 
able to yout Kjag and Connrry ; and That-can Reftore to | 
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the People of England their undoubted R:zhrs of Chuſing 
-Menfrequently to repreſent their Grievances in Parliament. 


t this all-we can do would be in vain; the Nation 


become a Burden to our Selves, and a Prey to our Neigh- 
bours. ER 

My Motion therefore to your Lordships ſhall be, that we 
humbly Addreſs our ſelves to his Majefty, and beg of hing 


us ſpeedily a Nevv Parliament. That ſo we may unanimouſ. 
ly, beforeitis too late, uſe our utmoſt Endeauours for his 
Majeſty's Service, and for the Safety, the Wellfare, and the 

- Glory of the Eng/ich Nation. 


- THE END. 
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Whilſt another Lord was ſpeaking, the Duke took a Penand 
' wrote this $y/ogi/ : And then appealed to the Bishops, 

© *Wether it were not a True Sy/og7/72 ; And tothe Judges, 
Whether the Propo/7rions were not True in Layy ? 


. The Sylogiſm. 
= FF, 5 a Maximein the Lavv of England, That the Kings 


" of England are ſo bound upby all Statutes made probono 
* Publico, tharevery Order or Direttion of theirs contrary to the 
Scope and full Intent of any juch Statute is Void and Null in 


Lavv : 


But the laſf Prorogation of the Parliament was an Order of 


the Kings contrary to an Ad of Edward the Third, made 
fer the greateſt Common Good, V1Z. T, he Maintenance of all 
the Statutes of England, , and for the Prevention of the Miſ- 
_ chiefs and Grievanges, woluch aaily happens. 
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is Mhefeforeghe leſt Provegation of the Earlicount is VUA Ang 


might.lao guiſh awhile, but mult Periſhatlaſt : We ſhould 


for his own ſake, as well as for all the Peoples ſakes to give 
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